Q. Whatare the income requirements and whatis
considered income?

A. The exemption cannot be granted if the income
of the owner, or the combined income of all the
owners, exceeds the maximum income limit set by
the locality. If the owner is married, the income of
the spouse must be included in the total unless the
spouse is absent from the residence due to a legal
separation or abandonment. The income of a non-
resident former spouse, who retains an ownership
interest after the divorce, is not included. If the
"sliding-scale" option is in effect, you must meet that
income limitation. You should contact the assessor
to determine what the income limits are.

Income is to be reported on the basis of the latest
preceding "income tax year" prior to the date of
application. This usually is the preceding calendar
year.

Income includes all Social Security payments,
salary and wages including bonuses), interest (in-
cluding nontaxable interest on state or local bonds),
total dividends, net earning from farming, rentals,
business or profession (including amounts claimed
as depreciation for income tax purposes), income
from estates or trusts, gains from sales or exchanges,
the total amount received from governmental or
private retirement or pension plans, annuity pay-
ments (excluding amounts representing a return of
capital), alimony or support money, unemployment
insurance payments, disability payments, workers
compensation, etc.

Income does notinclude Supplemental Security In-
come, welfare payments, gifts, inheritances, payments
received asparticipantsin the Federal Foster Grandpar-
entsProgram, orareturn of capital.

Ifanownerisaninpatientinaresidential health care
facility, the owner’s other income is notconsidered in-
comeindeterminingexemption eligibility ifitdoes not
exceed the amount paid by such owner, spouse or co-
owner for careat the facility. Proof from the facility of the
amount paid foran owner’s care mustbesubmitted with
theapplication.

Q. Mustproofofincomebesubmitted with applica-
tion?

A. Yes. If a Federal or New York State income tax
return(s) wasfiled forany of the owners of the property or
their spouses for the preceding year, copies of such
return(s) should be submitted with their applica-
tion. You may also be required to submit statements
of payments made by the Social Security Admini-
stration, bank statements, rent receipts or other docu-
ments to substantiate your statement of income.

Q. Ifmyresidenceisamobilehomelocated onland
thatisleased from anotherperson, may I qualify forthe
exemption?

A. Yes,onthemobilehomeonly.

Q. Ifthepropertyhasotherpartial exemptions,such
asthatgranted the property of veterans and clergy, will
this propertybe eligible forthis exemption?

A.  Yes. Theseniorcitizenexemption willbe computed
afterall other partialexemptions havebeen deducted.

Q. Canthe exemption be granted forschool taxes

" if a child resides on the property and attends any

public school in the district or in another school
district?

A. No. However, if achild residing on the property
attendsa private or parochial school, theexemption may
begranted.

Q. Onceamunicipality hasestablished apartial ex-
emption fortheseniorcitizen, will itbe permanent?

A. No. Thelocallaw permitting the exemptionmaybe
changedinasubsequentyear.

Q. Are there other programs available to aid low-
income senior citizens with regard to real property
taxes orrents?

A. Yes. There are separate, local-option laws pro-
viding for subsidies for persons 62 years of age or
older who reside in rent-controlled, rent-stabilized,
or Mitchell-Lama housing. Your county Office for
the Aging can provide assistance. '
Anotherlaw providesforreal property taxcredit for
persons whose real property taxes or rents arehigh in

relation to their income. This law, referred to as the
circuit breaker program, is administered by the New
York State Department of Taxation and Finance.

There also is a law that makes it possible for
persons aged 60 or older to keep their houses by
paying their property taxes with bank loans ob-
tained through "reverse mortgages." Banks are per-
mitted to make the loans for past, present and future
property tax bills owed on the owner’s principal
residence.
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New York State law gives local governments
and public school districts the option of granting a
reduction on the amount of property taxes paid by
qualifying senior citizens. This is accomplished by
reducing the assessed value of residential property
owned by seniors by 50%.

Toqualify, seniorsmustbe 65 years of age or older
and meet certain income limitations and other require-
ments. For the 50% exemption, the law allows each
county, city, town, village or school district to set the
maximum income limit at any figure between $3,000
and $17,500.

Localities have the further option of granting an
exemption of less than 50% to senior citizens whose
incomes exceed the local income limit by less than
$1,000 in three income ranges or $900 in four other
income ranges.

For example, in a community that has taken this
“sliding-scale” option and has adopted the $17,500
income maximum, an eligible resident whose in-
come is more than $17,500 but less than $18,500, is
entitled to a 45% exemption.

If the income range is $18,500 to $19,499.99, the
exemption is 40%; $19,500 to $20,499.99, 35%; $20,500
t0$21,399.99, 30%; $21,400 to $22,299.99, 25%,; $22,300
t0 $23,199.99, 20%; $23,200 to $24,099.99, 15%; and
$24,100 to $24,999.99, 10%.

Communities that adopt the sliding scale have
an option of limiting it to the ranges from 45%
through 20% or, if they choose, allowing the scale to
continue down to the 15% and 10% levels.

Please check with your local assessor or the
clerks of the local governments and school district to
determine which local options, if any, are in effect.

The State law that authorizes the exemption is
section 467 of the Real Property Tax Law.

Q. Where there is a property tax exemption in a
municipality, does the assessor automatically give
ataxpayer the exemption when he orshe reaches 65
years of age?

A. No. Thisisnotan automatic exemption. Certain
qualifications mustbemet. Youmusttimely filethe first
applicationand annual renewal applications with the
office of the assessor by "taxable status date." In most
towns, this dateis March 1, butcheck the deadline with
yourassessor tobesure. Some municipalities permitlate

filing in certain hardship situations and/or the fil-
ing of affidavits in lieu of renewal applications after
the exemption has been granted on five consecutive
assessment rolls.

Q. Where does the property owner get an appli-
cation and what are the forms?

A. Youmay obtain an application at the assessor’s
office. The first application is form EA-467. The
annual renewal application is EA-467RNW. The
Affidavit for for the city, town or village is EA-467
AFF/CTV. The affidavit form for a school district is
EA-467 AFF/S.

Q. What are the requirements to qualify to be
eligible for this exemption?

A. Therequirementsarebased onage, ownershipsta-
tus, residency and occupancy requirementsand income.

Q. Whataretheage requirements?

A. Eachofthe ownersofthe property mustbe65 years
ofage orover, exceptthat, where the ownersare husband
and wife, oraresiblings (twoormoreindividualshaving
atleastone common parent), onespouse orsibling must
be65yearsorover. Ageisdetermined asof theappropri-
ate taxable status date. (Some municipalitiesmay allow
the exemption where an otherwise eligible owner be-
comes 65 years of age after taxablestatusdate buton or
before December31. Checkwithyourassessor todeter-
mineif this optionisin effect.)

Q. Dolhavetoprovemyage?

A, Yes. Thefirstimeyouapplyfor theexemptionyou
mustgivesatisfactory proofof yourage. Theproofshould
beattached totheapplication, if possible. Itis preferred
thatyousubmitabirthcertificate orbaptismal certificate.
Ifthese are not available, an affidavit of age from the
Social Security Administration, hospital birth record,
marriagerecord, passport, military record, immigration
documents or other reliable records thatshow yourage
wouldbe considered.

Q. Whatare the ownership requirements?

A. Inordertoqualify for the partial exemption, the
applicant or applicants must show they have owned
the property for at least 24 consecutive months prior
to the date of filing the application, unless the owner
received a senior citizen exemption for his or her
previous residence, in which case the 24-month re-
quirement is considered satisfied.

In computing the 24-month period, the period
of ownership is not interrupted by the following
circumstances:

1. A transfer of title to one spouse from the other;

2. A transfer of title to a surviving spouse from a
deceased spouse either by will or operation of law;

3. A transfer of title to the former owner(s), pro-
vided the reacquisition occurs within nine months
after the initial transfer and the property was receiv-
ing the senior citizens’ exemption as of such date;

4. Atransferof title solely toa person(s) who main-
tained the property as a primary residence at the time of
death of the formerowner(s), provided the transfer occurs
withinnine months after the death of the former owner(s)
and the property was receiving the seniorcitizens’ exemp-
tionasofsuchdate.

The period of ownership of a prior residence may be
considered where:

1. Theproperty wassold by condemnation or other
involuntary proceeding (except a tax sale) and another
property hasbeenacquired toreplace the taken property;

2. Thepriorresidencehasbeensold and areplacemnent
purchasemade within one yearif bothresidences are
within the State.

Q. Dolhaveto prove thatlownthe propertyand the
length of time I'have owned it?

A. Yes. Youmay prove ownership by submittinga
certified copy of thedeed, mortgageorotherinstrumentby
whichyoubecame owner of the property.

Q. Would anotherwise qualified person,whobydeed
reserved alife estate and granted aremainderinterest

in the property to anear relative, remain eligible to
receive the exemption?

A. Yes. The holder of a life estate is entitled to
possession and use of the property for the duration
of his or her life and is deemed to be the owner for all
purposes, including taxation. The rights of the rela-
tive, in this example, with respect to ownership of
the property, do not come into being until the death
of the life tenant.

Q. Maytheexemptionbegranted if the property has
been placed ina trust?

A. Itdepends. Generally, when property has been
placed in a trust, the trustees are considered the legal
owners of the property. Thus, property held in trust
will be eligible for the senior citizen exemption only
if all of the trustees meet the eligibility requirements.
An exception to this rule applies where the original
owner or owners of the property reserved a life
estate when transferring it to the frust. Insucha case,
the original owners would remain the legal owners
of the property for the remainder of their lives, and
so the conveyance to the trust would not affect its
exempt status.

Q. Whatare theresidency and occupancy require-
ments?

A. Theproperty mustbe the “legal residence” of, and
mustbe occupied by, all of the owners of the property
unless: (1)anon-residentowner, whois thespouse or
formerspouse of theresident owner, is absent from the
residence due to divorce, legal separation, orabandon-
ment, or (2) anowneris absent from the property while
receiving health-related services as anin-patient ofa
residential health care facility. A residentialhealth care
facilityisanursing home orother facility that provides or
offerslodging, board and physical care including, butnot
limited to, the recording of healthinformation, dietary
supervisionand supervised hygienicservices.
Theproperty for which theexemptionissoughtalso
mustbe used exclusively for residential purposes. How-
ever, ifa portion of the property is used for other than
residential purposes, theexemptionwillapplyonly tothe
portion used exclusively for residential purposes.




